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May 9, 2025 
 
 
SENT VIA EMAIL TO:  Eescdcopy.enrd@usdoj.gov 
 
 
David Rosskam 
U.S. Dept. of Justice 
Ben Franklin Station 
PO Box 7611 
Washington, DC  20044-7611 
 
 
RE:  J.R. Simplot Don Plant Consent Decree Quarterly Periodic Report  

No. 6 
 
Dear Mr. Rosskam: 
 
Pursuant to the Consent Decree (U.S. v. J.R. Simplot Company), Section VIII, 
paragraph 52, attached is the Quarterly Periodic Progress Report No. 6. 
 
Sincerely, 

 
 
Alan L. Prouty  
Vice President, Environmental & Regulatory Affairs 
 
 
Cc: EES Case Management Unit, Environment and Natural Resources 

Division by mail 
Chris Bellovary, RCRA Enforcement Branch, Enforcement and 
Compliance Assurance Division, US EPA Region 10 by mail  
Thomas Perry, J.R. Simplot Company   
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Certification Statement 

 

 

RE: January 1, through March 31, 2025 

Quarterly (Periodic) Progress Report No. 006 

Pocatello, Idaho 

 

I certify under penalty of law that this document and all attachments were prepared under 

my direction or supervision in accordance with a system designed to assure that qualified 

personnel properly gathered and evaluated the information submitted.  Based on my 

inquiry of the person or persons who manage the system, or those persons directly 

responsible for gathering the information, the information submitted is to the best of my 

knowledge and belief, true, accurate, and complete.  I am aware that there are significant 

penalties of submitting false information, including the possibility of fine and imprisonment 

for knowing violations. 

 

 

 

 

________________________________     5/9/2025_______ 

Alan L. Prouty        Date 
Vice President, Environmental & Regulatory Affairs 
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Introduction 

 
J.R. Simplot Company (Simplot) has prepared this quarterly progress report for the Don Plant 
Facility consistent with Section VIII, Paragraph 52, on page 45 of the Consent Decree (CD), U.S. 
v. J.R. Simplot Company, et al., 1:23-cv-322 (D. Idaho).  This quarterly progress report presents 
actions taken to comply with the CD between the dates of January 1, 2025 to March 31, 2025.  
This is report number 006. 
 

 
i. Status of Construction or Compliance Measures 

 
No construction was conducted during this time period.   
 
Engineering for the Acid Value Recovery system is in progress.  
 
This is the sixth required quarterly report. 
 
 

ii. Completion of Milestones 

• Submittal of Gypsum Stack documents on April 22, 2025. 
o Gypsum Stack Operations Manual 
o ISSMP 
o Updated Contingency Plan 
o Training Plan 

• Initial Baseline Performance Criteria were established on March 31, 2025, utilizing data 
from the past 12 months. 

iii. Problems Encountered or Anticipated, Together with Implemented 

or Proposed Solutions  
 
There were three sumps/pads that required weekly inspections.  

• East Overflow Pond #2 
o Action plan was implemented in August and September for a thorough liner 

inspection and temporary repairs with full replacement planned through Summer 
of 2025.  

• Deflo Batch Tank Sump 
o Sump continues to be in a weekly inspection with scheduled inspection/repairs 

during May 2025. 

• #4 Sump 
o Anticipated sump replacement in Q3 of 2025. 

 

iv. Status of Permit Applications 
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Permit application for the East Lateral Expansion of the Phosphogypsum Stack System was 
submitted on March 7th, 2025, and approved on May 1st, 2025, by DEQ. 
 
 

v. Status of Plans for Closure and Long-Term Care; and Status of 

Permit Application, as Applicable, for Closure or Long-Term Care  

 
No plans for closure or long-term care.  
 
 

vi. Operation and Maintenance Difficulties or Concerns  

No operation and maintenance difficulties or concerns during this time. 
 
 

vii. Status of Financial Assurance 

 
Financial assurance was secured with CFO certifications on November 19, 2024. The next 
updated cost estimate (financial assurance) will be November 2025.  
 
 

viii. Reports to State Agencies Concerning Matters Enumerated  

 
During the first quarter (January-March) 2025, the following documents were submitted to the 

Idaho Department of Environmental Quality and/or the Environmental Protection Agency: 

• Simplot Operable Unit RD/RA Action Monthly Progress Reports #272, #273, and #274 

for December 2024; January and February 2025. 

• Phosphoric Acid Plant Area Source Control and Groundwater Monitoring Monthly 

Reports for January, February, and March 2025. 

• Groundwater/Surface Water Remedy Revised 2024 Annual Report. 

• Notes and PowerPoint slides from monthly VCO/RRAP meetings (Jan-Mar) and notes 

from biweekly calls (Mar-Apr). 

• Email notification of process wastewater release off-liner (March 27, 2025). 

• East Lateral Expansion (gypsum stack) permitting application files. 

• Simplot’s responses to DEQ’s additional comments received on November 4, 2024 

regarding the 2023 Annual GW/SW monitoring report for the EMF Simplot OU. 

• Certification of Completion of Construction Activities for Lining the South Abutment of the 

Existing Gypsum Storage Area (Phase 7G), J.R. Simplot Co., Don Plant, Pocatello, 

Idaho.    

• Responses to DEQ comments on the EOP Relining Project TSCQAP document. 
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• A letter requesting an extension of time to submit the revised Remedial Action Plan 

(RRAP) as required in the Voluntary Consent Order between IDEQ and Simplot, dated 

April 11, 2008.   

• Fourth Quarter 2024 Monitoring Report – Groundwater/Surface Water Remedy, Simplot 

Operable Unit – Eastern Michaud Flats Superfund Site. 

 

ix. Description of any Violation of the Requirements of this Consent 

Decree Reported under Paragraph 40 and an Explanation of the 

Likely Cause of Such Violation and the Remedial Steps Taken, or 

to be Taken, to Prevent or Minimize such Violation 

 
During this period, one Consent Decree Paragraph 40 violation occurred and was a reportable 
release. The below information is a summary of the notification letter, “03/26/2025 Reportable 
Decant Water Release”, sent on April 7, 2025.  
 
The release occurred on March 26, 2025 from a gravity fed HDPE pipe on the east side of the 

Gypsum Stack that transports decant water from the upper compartment drain system to the lower 

decant pond system. The release resulted in approximately 25,900 gallons (6,944 pounds of 

H3PO4) of decant water to an unlined area of the Gypsum Stack. The likely cause of the release 

was that scale had built up inside the 24-inch HDPE pipe creating backpressure and weight 

causing a weld point to fail, resulting in the release of decant water onto the unlined portion of the 

Gypsum Stack. Simplot regularly schedules all drain lines to be water blasted in ongoing efforts 

to combat scale and ensure free passage of liquid through these pipes.  Remedial actions taken 

were relocating the discharge of the pipe to a lined seepage collection ditch that will allow for 

visual inspections to ensure flow, verify no blockage, and allow for easier clean out since the pipe 

will no longer be a closed loop system. A future project is also planned to take place in 2028 to 

include the removal of the underdrain pipe and place all piping drains in lined areas. 

 
 

x. Identification of any Confirmed “Critical Condition” as Defined 

and Reported to EPA Pursuant to Appendix 1.D (Critical 

Conditions and Temporary Measures) 

 
No critical conditions at the gypsum stack to report.   




