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CUSTOMER INFORMATION

PRESENT FARMING INFORMATION

Unit/Account #: 

Customer’s Legal Name FEIN/Soc. Sec. # Trade Name (if any)

Billing Address City, State, Zip Business Phone

Street/Ship To Address City, State, Zip Mobile Phone

County Country Sales Tax Exemption No. Email/Fax Number

Customer Operations:  □ Grower    □ Reseller     □ EDI Dealer / Wholesale

CROPS ACRES CONTRACT WITH CROPS ACRES CONTRACT WITH

1 5

OWNERS’/MANAGERS’/PRINCIPALS’ NAMES & TITLES FEIN/Soc. Sec. # RESIDENCE ADDRESS

1

Customer is a:

□ PARTNERSHIP    □ CORPORATION     □ LIMITED LIABILITY COMPANY (LLC)   
□ INDIVIDUAL/SOLE PROPRIETORSHIP  □ TRUST/ESTATE     □ LIMITED LIABILITY PARTNERSHIP (LLP)

Organized or formed in the State of: ______________________________

Please check “corporation,” “LLC,” or “LLP” only if Customer is organized as one of those entities under state law and has filed appropriate documents 
with the Secretary of State. For all categories, please provide information below for all principals and owners (equity holders) of the business.  

□ JOINT VENTURE
If a joint venture (JV), please provide below the following information: (1) who owns the assets of the JV, (2) who manages the business of the JV, (3) 
who are the members of the JV, and (4) who is responsible for paying the obligations of the JV. Attach additional pages if necessary.

SIMPLOT AB RETAIL, INC., DBA SIMPLOT GROWER SOLUTIONS 
COMMERCIAL SALES AGREEMENT

TRADE REFERENCES

Last Fertilizer/Chemical Supplier

Acres Owned Landlord’s Name Acres Leased Rent/Year ($ or % Amount)

2 6

3 7

4 8

Parent Company or Related Entities, including any other name or entity under which Customer conducts business (farming operations or otherwise): 

2

3

□ Joint     □ Community     □ Common

Tenancy Is Held As

NAME ADDRESS PHONE & EMAIL

1

2

3
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CUSTOMER AND GUARANTOR(S) AUTHORIZE SIMPLOT AB RETAIL, INC., DBA SIMPLOT GROWER SOLUTIONS (“SGS”) TO OBTAIN CREDIT REPORTS FROM ANY CREDIT REPORTING AGENCY OR 
SERVICE. CUSTOMER AND GUARANTOR(S) FURTHER AUTHORIZE SGS SIMPLOT TO CONTACT ANY PERSONS, BANKS, OR OTHER AGENCIES LISTED IN ANY RELATED DOCUMENT OR AS OTHERWISE 
PROVIDED TO SGS IN WRITING AND SUCH PARTIES ARE AUTHORIZED TO RELEASE TO SGS ALL FINANCIAL INFORMATION THEY HAVE ABOUT CUSTOMER AND GUARANTOR(S). CUSTOMER AND 
GUARANTOR(S) CONSENT (IF REQUIRED BY LAW) TO SGS’S COLLECTION, USE AND DISCLOSURE OF THIS INFORMATION TO ENABLE SGS TO DETERMINE THE CREDITWORTHINESS OF CUSTOMER 
AND GUARANTOR(S) AND TO ESTABLISH, MAINTAIN AND MANAGE A RELATIONSHIP WITH CUSTOMER AND GUARANTOR(S).

This Commercial Sales Agreement is subject to Simplot AB Retail, Inc., dba Simplot Grower Solutions Credit Terms & Conditions of Sale (the “Terms & Conditions of Sale”). By signing below, Customer agrees to all of the Terms 
& Conditions of Sale. SGS may extend credit to Customer in SGS’s sole discretion. Please attach additional pages to this Commercial Sales Agreement if necessary to provide complete information.

To secure the performance of all agreements contained herein (the “Agreement”) and the payment of an and all of Customer’s indebtedness to SGS, whether under this Agreement or otherwise (“Indebtedness”), Customer 
hereby grants SGS a security interest in all accounts, accounts receivable, equipment, inventory, instruments, documents, machinery, seed, fertilizer, chemicals, chattel paper, proceeds from claims or causes of action against 
third parties for damages, payments for loss of crops, space and repair parts, special tools, supplies or other products produced or used in Customer’s operation, general intangibles, and all products and proceeds thereof, now 
owned or hereafter acquired (the “Collateral”).  Customer hereby authorizes and grants to SGS on Customer’s behalf an irrevocable power of attorney to execute and file such financing statements and other instruments as SGS 
deems necessary to establish, maintain, and enforce a valid security interest in the Collateral, or in the alternative, SGS is authorized to file the financing statement and such other instruments without the signature of Customer.

Customer agrees, represents and acknowledges that (i) Customer has read and understands the Terms & Conditions of Sale and has had an opportunity to discuss them with Customer’s own advisors, (ii) to the best of 
Customer’s knowledge, all information provided in this Agreement is correct and does not omit any important information necessary to make the information in this Agreement complete, (iii) the person signing this Agreement 
has full authority to do so on Customer’s behalf, to disclose the information provided, and to create legally binding obligations for Customer, and (iv) Customer intends that SGS rely on the information provided in this Agreement 
without having to perform any additional investigation or inquiry.  Customer further acknowledges and consents to any use by SGS, its agents and/or representatives of the phone number(s) provided herein, including any cell 
phone number(s) in order to collect any amounts owed in the event of a default.  Said calls may also utilize an automatic dialing or texting system to initiate contact with Customer.  Said consent will remain in effect for as long as 
any indebtedness is outstanding unless earlier revoked by Customer.

As an inducement to SGS extending credit to Customer, each Guarantor, by their signatures below, jointly and severally, hereby unconditionally guarantees to SGS, the payment of all existing indebtedness of Customer, together 
with any and all amounts that Customer will at any future time owes to SGS, on account of materials, equipment, or any other goods or services furnished or sold, whether such indebtedness is in the form of an open account, 
promissory note, other commercial paper, or otherwise, plus all accrued and unpaid interest thereon and any costs and expenses (including reasonable attorneys’ fees, court costs and other costs of collection, whether incurred 
before, during or after litigation or bankruptcy proceedings, and collection agency fees) incurred by SGS in connection with this Agreement.  This will be a primary, absolute, unconditional, open and continuing guaranty, and will 
continue in force until expressly revoked by written notice from the undersigned, mailed by certified mail and received by SGS; provided, however, that such revocation will not in any manner affect the liability of each Guarantor 
as to any indebtedness incurred by Customer prior to such revocation or as to any indebtedness incurred by Customer prior to the receipt by SGS of such notice.  Each Guarantor is to be primarily and not secondarily liable 
for the indebtedness hereby assumed and guaranteed, and this is a guarantee of payment and not merely a guarantee of collection.  The time of payment of any indebtedness hereby guaranteed may be extended and the 
form of the indebtedness changed without notice to Guarantor and without affecting or releasing the liability of any Guarantor.  Notice of the indebtedness and default in payment are expressly waived by each Guarantor.  Each 
Guarantor waives any requirement of SGS to assert any claim or demand or to exercise or enforce any right or remedy; any requirement to continue advancing credit or selling products or services to Customer; any requirement 
to resort for payment or to proceed directly or at once against any person, including Customer or any other guarantor; any requirement to proceed directly against or exhaust any collateral held by SGS from Customer, any other 
guarantor, or any other person; and any rights or defenses arising by reason of any “one action” or “anti deficiency” law or any other law which may prevent SGS from bringing any action, including a claim for deficiency, against 
Guarantor, before or after SGS’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of sale.  Each Guarantor hereby represents to SGS that Guarantor is interested, invested, and 
participates in the business and affairs of Customer, and understands that in the absence of each guarantor’s guarantee, SGS would not and will not extend credit to Customer currently or in the future.

FARMING OPERATIONS:  Do You Have A Current Operating Loan?	 □ Yes    □ No

IF YES, LENDER’S NAME Branch/Address Phone

Loan Officer Credit Line Total Fertilizer and Chemical Budget

$ $

BUSINESS / PERSONAL BANKING IF NO OR PARTIAL OPERATING LOAN
Bank Name Branch / Address Phone

Savings Account No. Checking Account No.

Mortgage Holder Address Market Value Amount Owed

$ $

Other Sources of Income Annual Dollars

Total Credit Requested Terms of Sale Recommended by Crop Advisor Date

$

Signature of Customer’s authorized representative Date Signature of Customer’s authorized representative Date

X X

Guarantor name: Guarantor name:

Guarantor signature: Guarantor signature:

FINANCIAL INFORMATION

CONSENT TO OBTAIN CREDIT INFORMATION

GENERAL

PERSONAL GUARANTY (required for all corporations, limited partnerships, LLC, and trusts)

Have You Ever Filed Bankruptcy?
□ Yes  □ No  If Yes Chapter _____ Yr. Filed
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1. DELIVERY; PAYMENT; CREDIT TERMS

2. YOUR REPRESENTATIONS/OBLIGATIONS

3. LIMITED WARRANTY; LIMITATION OF REMEDIES

4. LIMITATION OF LIABILITY

Simplot AB Retail, Inc., dba Simplot Grower Solutions  
CREDIT TERMS & CONDITIONS OF SALE

These CREDIT TERMS & CONDITIONS OF SALE (the “Agreement”) govern the sale of goods and/or services (a “Product” or 
collectively “Products”) by Simplot AB Retail, Inc., dba Simplot Grower Solutions (referred to as “we,” “us,” or “our”) to our customer, who 
is an individual, organization or entity that purchases Product from us under approved credit through a Credit Application (“CA”) or an authorized 
agent for applicant and those signing the CA in their individual capacities (collectively referred to as “you” or “your”), and by this reference are incorporated into 
and made a part of any invoice or customer statement provided to you (collectively referred to as an “Invoice”). By placing an order for any Product, or making a 
purchase, return or other transaction with us, or by owing money to us, you agree to the terms of this Agreement.

	 a. We will deliver Products to you (and title and risk of loss shall pass) 
as set forth in the applicable Invoice.  Our prices are exclusive of shipping and 
sales, use and other taxes.  You promise to pay us all amounts due under 
each Invoice, this Agreement and each Related Document.  We will apply your 
payments and credits to fees and costs, finance charges, and other amounts 
you owe in our discretion, subject to applicable law.
	 b. We may in our sole discretion assign you a maximum credit amount 
(“Credit Limit”). You agree to sign any other documents or consent forms 
necessary for us to obtain credit reports or financial information about you.  You 
also agree (i) to provide personal and/or business financial information that 
may be required or necessary to facilitate or administer the sale of goods and/
or services to you and/or credit facilities or agreements with you, and to manage 
our relationship with you, and you hereby consent to our collection, use and 
disclosure of this information to enable us to determine your creditworthiness 
to establish, maintain and manage a relationship with you, in accordance with 
any court order, law or regulation and in response to credit inquiries concerning 
you, and (ii) to provide us with updated financial ownership and other business 
information so that any such information previously provided to us remains 
correct and complete.
	 c. Except as otherwise required by law, we may reduce the Credit 
Limit and/or withdraw credit at any time in our sole discretion without prior notice 
for any reason including if you do not make payment when due, approach or 
exceed any Credit Limit, or if we in good faith determine that we are insecure 
or that you may not be able to perform your obligations.  In that event, we 
may refuse to sell or deliver additional Products or suspend our performance 
until you deliver to us adequate financial assurance (“Financial Assurance”), 
which may include advance cash payment, a security agreement granting us 
a lien on your assets, an unconditional guaranty from a person or entity we 
determine in our sole discretion to be creditworthy, or a letter of credit from a 
nationally recognized financial institution. The CA, Invoice, Financial Assurance 
documents, and any other documents we require are collectively referred to as 
the “Related Documents.”  We may delay or stop deliveries or performance 
until you have executed any Related Document(s) that we request.

	 a. We only warrant that when delivered, (i) goods we manufacture 
will conform in material respects to our applicable product specification sheet, 
subject to industry recognized tolerances, and (ii) services (which may include 
recommendations or advice) we provide will conform in material respects to generally 
accepted practices for the industry. HOWEVER, YOU ARE RESPONSIBLE FOR 
DECIDING IN YOUR OWN DISCRETION WHETHER TO ACCEPT AND/OR 
IMPLEMENT OUR RECOMMENDATIONS OR ADVICE, AND YOU ACCEPT 
ALL RISK AND LIABILITY FROM ACCEPTING, REJECTING, AND/OR 
IMPLEMENTING ANY RECOMMENDATION OR ADVICE WE PROVIDE. We 
provide no warranty or representation whatsoever about goods manufactured or 
services provided by others; but the other manufacturer or service provider may 
provide its own warranty.   We do not represent or warrant the existence or scope 
of any other manufacturer’s or service provider’s warranty.
EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, ALL GOODS AND 
SERVICES ARE SOLD “AS IS, WHERE IS” WITHOUT REPRESENTATION 
OR WARRANTY OF ANY KIND; AND WE DISCLAIM ALL OTHER EXPRESS 
AND ALL IMPLIED WARRANTIES, INCLUDING ANY IMPLIED WARRANTY 
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, SAFETY 
OR INFRINGEMENT, ANY WARRANTY THAT MAY ARISE FROM USAGE 
OF TRADE OR COURSE OF DEALING OR PERFORMANCE, AND ANY 
WARRANTY REGARDING THE USE OR RESULTS FROM USING OUR 
GOODS OR SERVICES. We may measure, sample and test Product at the 
loading location to determine the quantity and quality of Product delivered and 
unless there is obvious error the results will be treated as conclusive and binding 
as to the quantity and quality of Product loaded. . 
	 b. If we breach our limited warranty for goods we manufacture 
or services we provide, your exclusive remedy is to receive a refund of the 
purchase price, or to receive a replacement of the nonconforming goods or 
services, whichever we select in our sole discretion. Our limited warranty is 
subject to the following conditions: (i) you must submit a warranty claim to us 
in writing within 30 days after the date you knew or could reasonably have 
determined that the applicable goods or services did not conform to the limited 
warranty, (ii) you must preserve and make available to us for inspection all 
physical and documentary evidence supporting your warranty claim, (iii) you 
must have paid for the goods or services in full, and (iv) you must have complied 
with Section 2(a) above. THIS IS YOUR SOLE REMEDY AND APPLIES EVEN 
IF IT FAILS OF ITS ESSENTIAL PURPOSE.

Neither we and our related persons  nor you will be liable for (a) special, indirect, 
incidental, consequential, punitive or exemplary damages; (b) compensation, 
reimbursement or damages to cover or to obtain substitute performance, for 
business interruption, or because of any loss of anticipated business, sales or profit 
or prospective profits, or crop or property loss or damage; or (c) expenditures, 
investments, leases, property improvements or other matters related to business 
or goodwill. TO THE GREATEST EXTENT PERMITTED BY LAW, OUR AND 
OUR RELATED PERSONS’ AGGREGATE LIABILITY ARISING OUT OF 
THIS AGREEMENT AND EACH RELATED DOCUMENT FOR GOODS OR 
SERVICES SHALL NOT EXCEED THE PURCHASE PRICE YOU PAID FOR 
THE SPECIFIC GOOD OR SERVICE GIVING RISE TO THE CLAIM. THIS 
SECTION: (1) REFLECTS AN ALLOCATION OF RISK BETWEEN YOU AND 
US; AND (2) APPLIES EVEN IF YOU OR WE HAVE BEEN ADVISED OF THE 
POSSIBILITY OF THE DAMAGES DESCRIBED IN CLAUSES (a), (b) AND (c) 
OF THIS SECTION 4, AND REGARDLESS OF WHETHER THE CLAIM OR 
DAMAGES ARE BASED IN CONTRACT, WARRANTY, STRICT LIABILITY, 
NEGLIGENCE, TORT, OR OTHERWISE. IF THIS LIMITATION OF LIABILITY 
IS UNENFORCEABLE OR FAILS OF ITS ESSENTIAL PURPOSE, OUR SOLE 
LIABILITY FOR SUCH DAMAGES SHALL NOT EXCEED $25,000 (USD). The 
provisions of this Section survive expiration or termination of this Agreement and 
are for the benefit of us and each of our related persons (who will be included in 

You represent, warrant and agree that (a) you will load, handle, store, sell, 
transport, use and/or dispose of Products in compliance with all applicable 
federal, state, local and other laws and regulations, and in compliance with any 
applicable product specification sheet or similar document; (b) all transactions 
under this Agreement and Related Documents are for business and commercial 
purposes (not for personal, family or household purposes); (c) the individual 
entering into this Agreement and each Related Document has full authority to 
do so on your behalf and to provide information to us, and this Agreement and 
each Related Document is a legal, valid, binding and enforceable obligation 
against you; (d) you are familiar with the characteristics, qualities and uses of 
any Product you purchase and you are not relying on us to select the Product 
suitable for any particular purpose or to achieve a particular result; (e) you are not 
relying on any representation, statement or promise from us except as expressly 
stated herein and the Related Documents; (f) you assume all risk and liability 
for the use of Products, whether alone or in combination with other materials; 
and (g) you will carry and maintain insurance appropriate for your business and 
reasonably similar to those carried and maintained in similar businesses.  You 
are responsible for all financial and other obligations to us under this Agreement 
and each Related Document, even if there is a change in the ownership, structure 
or type of entity that you are; and you will notify us promptly in writing if any of 
those changes occur.  Customer will pay all taxes, excises, fees, or charges with 
respect to the purchase and sale of the Products.
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the definition of “us” for these purposes).  Our “related persons” are our affiliates 
(which are entities controlled by us, under common control with us, or controlling 
us), and our and our affiliates’ shareholders, officers, directors, employees, agents 
and representatives; but in all events exclude you (regardless of your relationship 
to us).  You agree that the limitations of this Section apply to any other person 
or entity that acquires, uses or is involved with Products you purchase, and your 
indemnification obligations below include any claims and losses related to those 
other persons or entities.

5. DEFAULT

8. DELAYS

9. CHANGE IN TERMS

10. INDEMNITY

11. JURY WAIVER; GOVERNING LAW

12. ASSIGNMENT

6. REMEDIES

7. NO CUSTOMER TERMS; SEVERABILITY; EXECUTION

Any of the following is a default: if you (a) fail to pay any amount owed when due 
under this Agreement or any Related Document, or to provide Financial Assurance 
at our request; (b) admit in writing that you are unable to pay your debts as they 
become due, make a general assignment for the benefit of creditors, if a receiver is 
appointed for you, or if you or someone else institutes proceedings in bankruptcy, 
insolvency, or similar laws, or you become the subject of a court order relating to 
bankruptcy or debt relief; (c) provide us false, incomplete or misleading information; 
(d) breach a representation, warranty or obligation in this Agreement or any Related 
Document; or (e) stop doing business in the ordinary course. We are not responsible for any delay in our performance caused or affected by 

conditions or events beyond our reasonable control, including natural disasters or 
conditions, accidents, fires, strikes or slowdowns, industrial disturbances, actions 
by a government authority, war, terrorist threats or acts, civil unrest, shortage 
of products or labor, interference with transportation routes, carrier shortages, 
damage to carrier, damage to Product by carrier, any act of God, or failure of utilities 
or telecommunications.

We may change this Agreement at any time without notice to you. You may access 
a copy of the current Credit Terms and Conditions of Sale in the member area of our 
website located at www.simplot.com/farmers. Changes will apply to all purchases, 
returns or other transactions that occur on or after the effective date of the change. 
Your agreement to the changed terms is expressed when you make purchases, 
returns or other transactions with us, or by continuing to owe money to us, on or 
after the effective date of the change. You must stop any further transactions with 
us and pay all balances due if you do not agree to the changes. To be effective, 
a waiver of any provision of this Agreement or any Related Document must be 
specifically stated in a signed document. No waiver will result from course of 
dealing, estoppel, waiver, or implied amendment (including our acceptance of any 
late or partial payment or our delay in exercising any right or remedy under this 
Agreement or any Related Document). This provision may NOT be orally modified.

You agree to defend, protect, indemnify and hold us and our related persons 
harmless from any loss, liability, damage, penalty, or expense (including attorneys’ 
fees, settlement payments and costs to pursue insurance benefits) we incur 
directly or indirectly relating to or resulting from any claim, allegation, demand, 
lawsuit, arbitration, inquiry, audit, notice of violation, proceeding, litigation, citation, 
summons, subpoena or investigation of any nature, civil, criminal, administrative, 
regulatory or other, whether at law, in equity or otherwise, that we, you or any third 
party assert in any way directly or indirectly related to, resulting from or caused by 
your breach or failure to comply with this Agreement or any Related Document.

This Agreement will be governed by Idaho law without regard to its conflict of 
laws provisions. TO THE FULLEST EXTENT NOT PROHIBITED BY LAW, YOU 
AND WE WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION 
OR PROCEEDING RELATING TO THIS AGREEMENT AND ANY RELATED 
AGREEMENT, AND THE OBLIGATIONS AND TRANSACTIONS ARISING 
UNDER OR CONNECTED TO THEM.  YOU AND WE EACH REPRESENT 
TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND 
VOLUNTARILY GIVEN.

You may not assign or delegate your rights or obligations under this Agreement 
or any Related Document without our prior written consent which may be granted 
in our sole discretion.  We may assign or delegate our rights or obligations under 
this Agreement without your consent.

If a default occurs, we may immediately exercise any rights available under this 
Agreement, any Related Document, and/or applicable law.  You agree that we 
may (a) require you to immediately pay us all amounts outstanding under this 
Agreement or any Related Document; (b) without notice, set off and recoup any 
amounts we or any of our related persons may owe to you by amounts you owe 
to us or our related persons (regardless of whether such amounts are matured, 
liquidated or arising in connection with any other obligations); (c) stop further 
sales of Products, suspend credit, or require that you pay cash on delivery or in 
advance; and/or (d) add a finance charge each month at a periodic rate of 2.0% 
each month (24% per year) or the maximum rate allowed by law, whichever is 
less, on any unpaid amounts as specified in each Invoice accruing from the 
day after the applicable due date, unless otherwise approved by us in writing. 
We are not obligated to restore your account and credit or provide you with any 
other account or credit terms, even if you pay the past due amounts in full. You 
will reimburse us for reasonable costs and expenses we incur to enforce this 
Agreement or any Related Document (including reasonable attorneys’ fees, 
court costs and other costs of collection, whether incurred before, during or after 
litigation or bankruptcy proceedings, and collection agency fees). Our rights 
and remedies are cumulative and non-exclusive. This Agreement is a “forward 
contract” within the meaning of the U.S. Bankruptcy Code, and Sections 362(b)
(6), 546(e), 556, and 562 of the Bankruptcy Code apply.

This Agreement and the Related Documents contain all of the terms and 
agreements governing our sale of Products to you, and supersede all prior 
understandings, statements, or agreements about that subject (none of which 
are binding or may be relied on). This Agreement (and the Related Documents) 
prevails over any terms or conditions in any of your documentation including 
your purchase order, general terms and conditions or any other document you 
issue in connection with any purchase of Products, regardless whether or when 
submitted. Our fulfillment of your order does not constitute our acceptance of 
your terms and conditions (all of which are hereby rejected) and does not modify 
or amend this Agreement or any Related Document. We have not authorized 
anyone to make any representations, statements or promises in addition to or 
in any way different than those in this Agreement and the Related Documents.  
No person other than you and us (and your permitted successors and assigns 
and our respective related persons, successors and assigns) has any rights or 
remedies under this Agreement.  If any provision of this Agreement is held to 
be illegal, invalid or unenforceable to any extent in any context, that provision 
shall be modified or restricted however necessary to render it valid, legal, and 
enforceable in that context. Modification or restriction may be accomplished 
by mutual agreement between you and us; or, alternatively, by disposition 
of a court or arbitrator under Section 11.  If the provision cannot be modified 
or restricted, then: that provision will be fully severed, this Agreement will be 
construed and enforced as if the illegal, invalid or unenforceable provision was 
never a part of this Agreement, and the remaining provisions of this Agreement 
will remain in full force and effect and will not be affected by the illegal, invalid 
or unenforceable provision or by its severance from this Agreement. A signed 
copy of this Agreement or any Related Document delivered by facsimile, e-mail 
or other means of electronic transmission shall be deemed to have the same 
legal effect as delivery of an original signed copy of this Agreement or any 
Related Document.  The word “including” (and its variants) in this Agreement 
or any Related Document will be deemed to be followed by “without limitation.” 
The words “execution,” “signed,” “signature,” and words of similar import in this 

Agreement or any Related Document shall be deemed to include electronic or 
digital signatures or the keeping of records in electronic form, each of which 
shall be of the same effect, validity and enforceability as manually executed 
signatures or a paper-based recordkeeping system, as the case may be, to 
the extent and as provided for under applicable law, including the Electronic 
Signatures in Global and National Commerce Act of 2000 (15 USC § 7001 et 
seq.) and any similar state laws including those based on the Uniform Electronic 
Transactions Act.  If there is an inconsistency between this Agreement and the 
terms and conditions in the Invoice, the terms and conditions in this Agreement 
will control.
The Agreement is binding upon and will ensure to the benefit of us and you 
and our and your respective successors and permitted assigns. A waiver by 
us of any provision of this Agreement must be in writing and shall not prejudice 
or constitute a waiver of our right otherwise to demand strict compliance with 
that provision or any other provision of this Agreement. Time is of the essence.
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